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Introduction: Only Congress can amend the statutory definition of eligible food for the Supple-
mental Nutrition Assistance Program, but states are actively engaged on this topic. The aim of this
study was to identify state strategies to address Supplemental Nutrition Assistance Program—eligi-
ble food and inform future Supplemental Nutrition Assistance Program policy.

Methods: Using Lexis+, a legal research platform, in 2025 and 2026, state strategies—including
legislative actions (bills and laws) and executive orders and U.S. Department of Agriculture state
waivers—to restrict Supplemental Nutrition Assistance Program—eligible foods in 2025 were iden-
tified. Data were evaluated in 2026.

Results: In 2025, 31 states engaged in relevant activities. There were 40 unique policies that sought
to exclude: sugar-sweetened beverages and candy (12 bills, 3 laws, 3 executive orders); sugar-sweet-
ened beverages, candy, snacks, and/or prepared desserts (7 bills); sugar-sweetened beverages (3 bills,
1 law, 1 executive order); food based on broad nutrition criteria (4 bills, 1 executive order); ultrapro-
cessed food (1 bill, 1 law, 1 executive order); and specific additives (2 bills). One law included evalu-
ation requirements. In 2025, U.S. Department of Agriculture granted 18 state waivers to exclude
sugar-sweetened beverages and candy (n=9); sugar-sweetened beverages (n=6); and sugar-sweet-
ened beverages, candy, snacks, and/or prepared desserts (n=3); all of which contained evaluation
requirements.

Conclusions: The majority of state activity focused on sugar-sweetened beverages and candy.
Although bills were proposed by states with diverse political party make-ups, activities with the
force of law (laws, executive orders, and U.S. Department of Agriculture waivers) were predomi-
nantly passed or issued by Republican trifectas (when the governor and both legislative houses are
of the same political party), with 2 waivers granted to Democratic trifectas. The waivers’ evaluation
requirements are essential to understanding the impacts of Supplemental Nutrition Assistance Pro-
gram food—eligibility exclusions.
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INTRODUCTION

he Supplemental Nutrition Assistance Program

(SNAP)—jointly administered by the federal

and state governments—is the nation’s largest
antihunger program and provides funding to households
with low resources to purchase food and drinks (collec-
tively, food). Established as the Food Stamp Program in
1939, SNAP has always had dual goals of “raising levels
of nutrition among low-income households” and sup-
porting the U.S. food sector.’
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SNAP is now a $100 billion annual program with eli-
gible food, including all food and drinks for home con-
sumption—except hot foods and alcohol—and food-
producing plants/seeds.2 In contrast to other programs
such as the Special Supplemental Nutrition Program for
Women, Infants, and Children, SNAP lacks nutrition
standards. As such, the U.S. Department of Agriculture
(USDA)’s most recent (2011) data found that 20% of
SNAP dollars are used for sugar-sweetened beverages
(SSBs), desserts, salty snacks, candy, and sugar.3 States
cannot unilaterally amend the definition of SNAP-eligi-
ble food. However, since at least 2004, states (e.g., Min-
nesota, Maine, New York) have sought waivers from the
USDA to test approaches to raise nutrition levels among
SNAP participants by piloting the removal of SSBs or
candy from SNAP." The USDA rejected these requests
under both Democratic and Republican administrations,
on the basis of concerns over complex and controversial
policy choices and lobbying by the food industry and
antihunger groups.”

As part of the Make America Healthy Again strategy
to address diet-related diseases,” the Secretaries of
USDA and HHS jointly requested that states “submit a
waiver to the USDA to remove [SSBs] from SNAP.”” In
response, states sought to amend SNAP-eligible foods by
requesting USDA waivers, proposing and passing laws,
and issuing executive orders (EOs). This paper reviews

and evaluates these 2025 state activities. The findings
identify the landscape of strategies and inform future
state and federal policy efforts.

METHODS

In 2025 and 2026, 2 researchers identified state legis-
lative and executive branch actions using the legal
research tool Lexis+ to identify bills, laws, resolutions,
and gubernatorial EOs introduced or issued in 2025
for all 50 states and Washington, DC (collectively,
states). The inclusion criterion was limited to state
actions related to SNAP food-eligibility exclusions.
Keywords included Supplemental Nutrition Assistance
Program and food stamp. From the USDA’s website,”
the USDA’s 2025 state waivers that temporarily
amend the definition of SNAP-eligible individuals
were also identified and compared with the identified
state legislative and executive activities (This study
was IRB exempt).

RESULTS

The Lexis+ search identified 1,064 state policy actions.
Of these, 29 bills, 6 EOs, 4 laws, and 2 resolutions were
relevant, summing to 40 unique actions across 23 states
(Figure 1). Among these policy actions, the proposed

Executive order issued
(N=6)

Law enacted (N=5)

Bill(s) considered
(N=12)

No bill, law, or
executive order (N=28)

t] Waiver approved by
| uspa (N=18)

Figure 1. Laws, executive orders, bills, and USDA waivers, 2025.

Note: Among states with approved waivers in 2025 (n=18), 2 had full Democratic control (Colorado and Hawaii), 1 had mixed control (Virginia), and
the rest had full Republican control. The share of residents who received SNAP benefits in 2024 ranged from 4.8% to 21.2% across the 50 states.”

SNAP, Supplemental Nutrition Assistance Program.
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SNAP food-eligibility exclusions fell into the following 6
categories (Table Appendix 1, available online):

¢ SSBs and candy: 12 bills, 3 laws, and 3 EOs;

e SSBs, candy, and snacks and/or prepared desserts: 7
bills;

¢ SSBs alone: 3 bills, 1 law, and 1 EO;

¢ Broad food exclusions based on nutritional value: 4
bills and 1 EO;

e Ultraprocessed, high-sugar, and/or high-fat foods,
paired with healthy food incentives: 1 proposed reso-
lution that functions like a bill, 1 enacted joint resolu-
tion that functions like a law, and 1 EO; and

* Foods containing specified color or food additives: 2 bills.

The terms used to identify SSBs differed across states
and policies (e.g., soft drinks, soda, sweetened drinks).
Policy actions anticipated the need to request a waiver
from the USDA by either directing a state agency to
request a waiver or leaving it to the state agency’s discre-
tion to determine whether a federal waiver was neces-
sary. No state both issued an EO and passed a law on the
topic. Texas engaged in the most activity (7 bills and 1
law). One law (Utah) required evaluation of the waiver’s
impact on SNAP recipients’ spending patterns and
health outcomes. Only Louisiana issued an EO without
also engaging in the legislative process. Arizona and
Kansas each passed laws (both to exclude SSBs and
candy) that were then vetoed by their governors.

As of December 31, 2025, the USDA granted 18 waiv-
ers to allow states to engage in demonstration projects
that amend the definition of SNAP-eligible food
(Figure 1), all of which were requested by state executive
branch agencies. The food exclusions fell into the follow-
ing 3 categories (Table Appendix 2, available online):

e SSBs and candy: 9 waivers;

e SSBs alone: 6 waivers; and

e SSBs and other drinks (e.g., artificially sweetened
water), candy, and snacks and/or prepared desserts: 3
waivers.

The waivers’ definitions of SSBs and candy varied widely
across the states. Of the 18 waiver states, 8 did not engage
in any additional legislative or executive branch activity,
bringing the total number of states engaged on this topic in
2025 to 31. Of the other 10 waiver states, 4 passed laws, and
3 issued EOs targeting the same product categories as the
waivers (e.g., SSBs, candy); 1 EO and 1 enacted resolution
excluded ultraprocessed, high-sugar, and/or high-fat
foods from SNAP-eligible foods, but the waivers focused on
specific product categories (e.g., SSBs, prepared desserts),
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and 1 had a failed bill that did not match the waiver
(Appendix 2, available online).

All of the USDA’s waiver approval letters require data
collection and evaluation of the demonstration projects,
including defining success (e.g., reduced disease,
increased nutrition knowledge, behavior change); col-
lecting feedback from retailers, advocates, and SNAP
households; and surveying SNAP participants to identify
purchase/consumption patterns, nutrition knowledge,
and changes in shopping routines.®

DISCUSSION

This research systematically identified and evaluated the
range of legislative and executive actions that states took
in 2025 to redefine SNAP-eligible food in response to
the shift in federal policy priorities. In summary, 31
states acted on this topic. The majority of activity tar-
geted SSBs and candy, aligning with scientific evidence
on the low nutritional value of these food categories.'’
The remaining actions generally focused on SSBs alone
or included snacks and/or prepared desserts. Only a few
policies—but no waivers—focused on broader food defi-
nitions (e.g., ultraprocessed foods; foods of minimal
nutritional value) or specific additives.

Although bills were proposed by states with diverse
political party make-ups, all laws and EOs were passed
or issued by states with Republican trifectas (i.e., when
the governor and both legislative houses are of the same
political party)."" The vetoes in Arizona and Kansas
both occurred with a Republican legislature and a Dem-
ocratic governor.'" All but 1 of the waivers granted in
2025 were requested by states with trifectas: 2 Demo-
cratic trifectas (both for SSBs) and 15 Republican trifec-
tas (including Nebraska, which has a unicameral
legislature), for a mix of food targets. In March 2026, the
USDA approved waivers for 4 additional states: Ohio
and Wyoming—both for SSBs and both with Republican
trifectas that issued EOs in 2025 directing a request—as
well as Kansas and Nevada (both for candy and SSBs).

In 2025, U.S. Congress members proposed bills to
amend the definition of SNAP-eligible food nationwide
to exclude SSBs, candy, ice cream, or prepared
desserts.'>!'® If a federal law passes, this would obviate
the USDA’s data collection and evaluation requirements
for the waivers, which, if implemented, are essential to
understanding the impacts of such food exclusions and
identifying how variations in food definitions impact
outcomes and administration. Because SNAP benefits
are only a portion of total food spending,'* these
restrictions will have an uncertain impact on overall
household food purchases, underscoring the importance
of evaluation.
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Limitations

Despite our efforts, we may have missed policy actions.
Nevertheless, our findings confirm the overall trend of
state proposals.

CONCLUSIONS

These findings provide a summary of the first-year land-
scape of state activities to amend SNAP-eligible foods. A
year-to-year comparison over time as well as future analyses
of state evaluation processes and findings will be valuable
for informing future public health and policy priorities.
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